AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

106TH CONGRESS
18T SESSION S. 2 4

AN ACT

To reduce wviolent juvenile crime, promote accountability by
and rehabilitation of juvenile criminals, punish and deter
violent gang crime, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the

“Violent and Repeat Juvenile Offender Accountability and

o O~ W N P

Rehabilitation Act of 1999,



2

1 (b) TABLE OF CONTENTS.—The table of contents for

2 this Act 1s as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Severability.

TITLE I—JUVENILE JUSTICE REFORM

See. 101. Surrender to State authorities.

See. 102. Treatment of Federal juvenile offenders.

See. 103. Definitions.

See. 104. Notification after arrest.

See. 105. Release and detention prior to disposition.

Sec. 106. Speedy trial.

See. 107. Dispositional hearings.

Sec. 108. Use of juvenile records.

See. 109. Implementation of a sentence for juvenile offenders.
See. 110. Magistrate judge authority regarding juvenile defendants.
See. 111. Federal sentencing guidelines.

Sec. 112, Study and report on Indian tribal jurisdiction.

TITLE II—JUVENILE GANGS

See. 201. Solicitation or recruitment of persons in eriminal street gang activity.

Sec. 202. Increased penalties for using minors to distribute drugs.

See. 203. Penalties for use of minors in crimes of violence.

See. 204. Criminal street gangs.

Sec. 205. High intensity interstate gang activity areas.

Sec. 206. Increasing the penalty for using physical force to tamper with wit-
nesses, victims, or informants.

Sec. 207. Authority to make grants to prosecutors’ offices to combat gang
crime and youth violence.

See. 208. Increase in offense level for participation in crime as a gang member.

See. 209. Interstate and foreign travel or transportation in aid of criminal
Qangs.

See. 210. Prohibitions relating to firearms.

Sec. 211. Clone pagers.

TITLE III—JUVENILE CRIME CONTROL, ACCOUNTABILITY, AND
DELINQUENCY PREVENTION

Subtitle A—Reform of the Juvenile Justice and Delinquency Prevention Act
of 1974

See. 301. Findings; declaration of purpose; definitions.

See. 302. Juvenile erime control and prevention.

See. 303. Runaway and homeless youth.

See. 304. National Center for Missing and Exploited Children.
See. 305. Transfer of functions and savings provisions.

Subtitle B—Accountability for Juvenile Offenders and Public Protection
Incentive Grants

Sec. 321. Block grant program.

S 254 ES



3

. Pilot program to promote replication of recent successful juvenile
crime reduction strategies.

[}
Do
Do

. 323. Repeal of unnecessary and duplicative programs.
. 324. Extension of Violent Crime Reduction Trust Fund.
. 325. Reimbursement of States for costs of incarcerating juvenile aliens.

Subtitle C—Alternative Education and Delinquency Prevention

. 331. Alternative education.

Subtitle D—Parenting as Prevention

. 341. Short title.

. 342, Establishment of program.

. 343. National Parenting Support and Education Commission.

. 344. State and local parenting support and education grant program.

. 345. Grants to address the problem of violence related stress to parents

and children.

TITLE IV—VOLUNTARY MEDIA AGREEMENTS FOR CHILDREN’S

Sec.
Sec.
Sec.
Sec.

See.

See.

See.

See.
See.

See.
See.

See.
See.

Sec.
Sec.
Sec.
Sec.

PROTECTION
Subtitle A—Children and the Media.

401. Short title.

402. Findings.

403. Purposes; construction.

404. Exemption of voluntary agreements on guidelines for certain enter-
tainment material from applicability of antitrust laws.

405. Exemption of activities to ensure compliance with ratings and label-
ing systems from applicability of antitrust laws.

406. Definitions.

Subtitle B—Other Matters.

411. Study of marketing practices of motion picture, recording, and video/
personal computer game industries.

TITLE V—GENERAL FIREARM PROVISIONS

501. Special licensees; special registrations.

502. Clarification of authority to conduct firearm transactions at gun
shows.

503. “Instant check” gun tax and gun owner privacy.

504. Effective date.

TITLE VI—RESTRICTING JUVENILE ACCESS TO CERTAIN
FIREARMS

601. Penalties for unlawful acts by juveniles.
602. Effective date.

TITLE VII—ASSAULT WEAPONS

701. Short title.

702. Ban on importing large capacity ammunition feeding devices.
703. Definition of large capacity ammunition feeding device.

704. Effective date.

S 254 ES



See. 801.
See. 802.
See. 803.
See. 804.
See. 805.

4
TITLE VII—EFFECTIVE GUN LAW ENFORCEMENT

Subtitle A—Criminal Use of Firearms by Felons

Short title.

Findings.

Criminal Use of Firecarms by Felons Program.
Annual reports.

Authorization of appropriations.

Subtitle B—Apprehension and Treatment of Armed Violent Criminals

See. 811. Apprehension and procedural treatment of armed violent eriminals.

Subtitle C—Youth Crime Gun Interdiction

See. 821. Youth erime gun interdiction initiative.

See. 831.

Subtitle D—Gun Prosecution Data

Colleetion of gun prosecution data.

Subtitle E—Firearms Possession by Violent Juvenile Offenders

See. 841.

See. 861.

See. 901.
See. 902.
See. 903.
See. 904.
See. 905.

See. 1001.
See. 1002.
See. 1003.
See. 1004.

Prohibition on firearms possession by violent juvenile offenders.

Subtitle F—Juvenile Access to Certain Firearms

51. Penalties for firearm violations involving juveniles.

Subtitle G—General Firearm Provisions
National instant criminal background check system improvements.
TITLE IX—ENHANCED PENALTIES

Straw purchases.

Stolen firearms.

Inerease in penalties for erimes involving firearms.
Inereased penalties for distributing drugs to minors.

Inereased penalty for drug trafficking in or near a school or other

protected location.
TITLE X—CHILD HANDGUN SAFETY

Short title.
Purposes.
Firearms safety.
Effective date.

TITLE XI—SCHOOL SAFETY AND VIOLENCE PREVENTION

See. 1101.
See. 1102.
See. 1103.
See. 1104.
See. 1105.
See. 1106.
See. 1107.
See. 1108.

School safety and violence prevention.

Study.

School uniforms.

Transfer of school disciplinary records.

School violence research.

National character achievement award.

National Commission on Character Development.
Juvenile aceess to treatment.

S 254 ES



See. 1109.
See. 1110.
See. 1111.
See. 1201.
See. 1202.
See. 1203.
See. 1204.
See. 1205.
See. 1206.
See. 1207.

TITLE
See. 1301.
See. 1302.
See. 1303.
See. 1304.
See. 1305.
See. 1306.
See. 1307.
See. 1308.

()}

Background checks.
Drug tests.
Sense of the Senate.

TITLE XII—TEACHER LIABILITY PROTECTION ACT

Short title.

Findings and purpose.

Preemption and election of State nonapplicability.
Limitation on liability for teachers.

Liability for noneconomic loss.

Definitions.

Effective date.

XIII—VIOLENCE PREVENTION TRAINING FOR EARLY
CHILDHOOD EDUCATORS

Short title.

Purpose.

Findings.

Definitions.

Program authorized.
Application.

Selection priorities.
Authorization of appropriations.

TITLE XIV—PREVENTING JUVENILE DELINQUENCY THROUGH

See. 1401.
See. 1402.
See. 1403.
See. 1404.
See. 1405.

CHARACTER EDUCATION

Purpose.

Authorization of appropriations.
School-based programs.

After school programs.

General provisions.

TITLE XV—VIOLENT OFFENDER DNA IDENTIFICATION ACT OF

Sec.
Sec.
Sec.
Sec.

See.
See.

See.
See.

.. 1501.
.. 1502.
.. 1503.

1601.
1602.
1603.
1604.

1605.
1606.

1607.
1608.

1999

Short title.

Elimination of convicted offender DNA backlog.

DNA identification of Federal, District of Columbia, and military
violent offenders.

TITLE XVI—MISCELLANEOUS PROVISIONS
Subtitle A—General Provisions

Prohibition on firearms possession by violent juvenile offenders.

Safe students.

Study of marketing practices of the firearms industry.

Provision of Internet filtering or screening software by certain Inter-
net service providers.

Application of section 923 (j) and (m).

Constitutionality of memorial services and memorials at public
schools.

Twenty-first Amendment enforcement.

Interstate shipment and delivery of intoxicating liquors.

S 254 ES



See. 1609.

See. 1610.
See. 1611.
See. 1612.

See. 1613.
See. 1614.
See. 1615.

See. 1616.
See. 1617.
See. 1618.
See. 1619.
See. 1620.

See. 1629.
See. 1630.
See. 1631.
See. 1632.
See. 1633.
See. 1634.
See. 1635.
See. 1636.
See. 1637.
See. 1638.
See. 1639.

See. 1641.
See. 1642.
See. 1643.
See. 1644.
See. 1645.

See. 1646.

See. 1647.
See. 1648.

See. 1649.

6

Disclaimer on materials produced, procured or distributed from
funding authorized by this Aect.

Aimee’s Law.

Drug tests and locker inspections.

Waiver for local match requirement under community policing pro-
gram.

Carjacking offenses.

Special forfeiture of collateral profits of erime.

Caller identification services to elementary and secondary schools as
part of universal service obligation.

Parent leadership model.

National media campaign against violence.

Vicetims of terrorism.

Truth-in-sentencing incentive grants.

Application of provision relating to a sentence of death for an act
of animal enterprise terrorism.

Prohibitions relating to explosive materials.

District judges for districts in the States of Arizona, Florida, and
Nevada.

Behavioral and social science research on youth violence.

Sense of the Senate regarding mentoring programs.

Families and Schools Together program.

. Amendments relating to violent erime in Indian country and areas

of exclusive Federal jurisdiction.

Federal Judiciary Protection Aet of 1999.

Local enforcement of local alcohol prohibitions that reduce juvenile
crime in remote Alaska villages.

Rule of Construction.

Bounty hunter accountability and quality assistance.

Assistance for unincorporated neighborhood wateh programs.

Findings and sense of Congress.

Prohibition on promoting violence on Federal property.

Provisions relating to pawn shops and special licensees.

Extension of Brady background checks to gun shows.

Appropriate interventions and services; clarification of Federal law.

Safe schools.

School counseling.

Criminal prohibition on distribution of certain information relating
to explosives, destructive devices, and weapons of mass destruc-
tion.

Subtitle B—James Guelff Body Armor Act

Short title.

Findings.

Definitions.

Amendment of sentencing guidelines with respect to body armor.

Prohibition of purchase, use, or possession of body armor by violent
felons.

Donation of Federal surplus body armor to State and local law en-
forecement agencies.

Additional findings; purpose.

Matching grant programs for law enforcement bullet resistant equip-
ment and for video cameras.

Sense of Congress.

S 254 ES



See. 1650.
See. 1651.

7

Technology development.
Matching erant program for law enforcement armor vests.

Subtitle C—Animal Enterprise Terrorism and Ecoterrorism

See. 1652.
See. 1653.

See. 1654.

See. 1655.
See. 1656.
See. 1657.
See. 1658.

See. 1661.
See. 1662.
See. 1663.
See. 1664.

See. 1671.
See. 1672.
See. 1673.
See. 1674.
See. 1675.
See. 1676.

Enhancement of penalties for animal enterprise terrorism.
National animal terrorism and ecoterrorism incident clearinghouse.

Subtitle D—Jail-Based Substance Abuse
Jail-based substance abuse treatment programs.
Subtitle E—Safe School Security

Short title.

Establishment of School Security Technology Center.
Grants for local school security programs.

Safe and secure school advisory report.

Subtitle F—Internet Prohibitions

Short title.

Findings; purpose.

Prohibitions on uses of the Internet.
Effective date.

Subtitle G—Partnerships for High-Risk Youth

Short title.

Findings.

Purposes.

Establishment of demonstration project.
Eligibility.

Uses of funds.

See. 1677. Authorization of appropriations.

See. 1681.
See. 1682.
See. 1683.

See. 1684.
See. 1685.
See. 1686.
See. 1687.

Subtitle H—National Youth Crime Prevention

Short title.

Purposes.

Establishment of National Youth Crime Prevention Demonstration
Project.

Eligibility.

Uses of funds.

Reports.

Definitions.

See. 1688. Authorization of appropriations.

See. 1691.
See. 1692.
See. 1693.
See. 1694.
See. 1695.

Subtitle I—National Youth Violence Commission

Short title.

National Youth Violence Commission.
Duties of the Commission.

Powers of the Commission.
Commission personnel matters.

See. 1696. Authorization of appropriations.

See. 1697.

S 254 ES

Termination of the Commission.

Subtitle J—School Safety



See. 1698, Short title.
See. 1699. Amendments to the Individuals with Disabilities Education Act.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—
(1) at the outset of the 20th century, the States

adopted a separate justice system for juvenile of-

(2) violent crimes committed by juveniles, such
as homicide, rape, and robbery, were an unknown
phenomenon then, but the rate at which juveniles

1
2
3
4
5 fenders;
6
7
8
9

commit such ecrimes has escalated astronomically

10 since that time;

11 (3) in 1994—

12 (A) the number of persons arrested overall
13 for murder in the United States decreased by
14 5.8 percent, but the number of persons who are
15 less than 15 years of age arrested for murder
16 increased by 4 percent; and

17 (B) the number of persons arrested for all
18 violent erimes increased by 1.3 percent, but the
19 number of persons who are less than 15 years
20 of age arrested for violent crimes increased by
21 9.2 percent, and the number of persons less
22 than 18 years of age arrested for such crimes
23 increased by 6.5 percent;
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(4) from 1985 to 1996, the number of persons

arrested for all violent crimes inereased by 52.3 per-
cent, but the number of persons under age 18 ar-
rested for violent crimes rose by 75 percent;

(5) the number of juvenile offenders is expected
to undergo a massive increase during the first 2 dec-
ades of the twenty-first century, culminating in an
unprecedented number of violent offenders who are
less than 18 years of age;

(6) the rehabilitative model of sentencing for ju-
veniles, which Congress rejected for adult offenders
when Congress enacted the Sentencing Reform Act
of 1984, is inadequate and mappropriate for dealing
with many violent and repeat juvenile offenders;

(7) the Federal Government should encourage
the States to experiment with progressive solutions
to the escalating problem of juveniles who commit
violent erimes and who are repeat offenders, mclud-
ing prosecuting such offenders as adults, but should
not impose specific strategies or programs on the
States;

(8) an effective strategy for reducing violent ju-
venile crime requires greater collection of investiga-

tive data and other information, such as fingerprints
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and DNA evidence, as well as greater sharing of
such information—
(A) among Federal, State, and local agen-
cies, including the courts; and
(B) among the law enforcement, edu-
cational, and social service systems;

(9) data regarding violent juvenile offenders
should be made available to the adult criminal jus-
tice system if recidivism by criminals is to be ad-
dressed adequately;

(10) holding juvenile proceedings in secret de-
nies vietims of crime the opportunity to attend and
be heard at such proceedings, helps juvenile offend-
ers to avoid accountability for their actions, and
shields juvenile proceedings from public serutiny and
accountability;

(11) the injuries and losses suffered by the vie-
tims of violent crime are no less painful or dev-
astating because the offender is a juvenile; and

(12) the prevention, investigation, prosecution,
adjudication, and punishment of criminal offenses
committed by juveniles, and the rehabilitation and
correction of juvenile offenders are, and should re-

main, primarily the responsibility of the States, to
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be carried out without interference from the Federal
Government.
(b) PURPOSES.—The purposes of this Act are—

(1) to reform Federal juvenile justice programs
and policies in order to promote the emergence of ju-
venile justice systems in which the paramount con-
cerns are providing for the safety of the public and
holding juvenile wrongdoers accountable for their ac-
tions, while providing the wrongdoer a genuine op-
portunity for self-reform;

(2) to revise the procedures in Federal court
that are applicable to the prosecution of juvenile of-
fenders; and

(3) to encourage and promote, consistent with
the ideals of federalism, adoption of policies by the
States to ensure that the victims of violent crimes
committed by juveniles receive the same level of jus-
tice as do victims of violent crimes that are com-
mitted by adults.

3. SEVERABILITY.

If any provision of this Act, an amendment made by

this Act, or the application of such provision or amend-

ment to any person or circumstance is held to be unconsti-

tutional, the remainder of this Act, the amendments made

by this Act, and the application of the provisions of such
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to any person or circumstance shall not be affected there-
by.
TITLE I—JUVENILE JUSTICE
REFORM
SEC. 101. SURRENDER TO STATE AUTHORITIES.

Section 5001 of title 18, United States Code, is
amended by striking the first undesignated paragraph and
inserting the following:

“Whenever any person who is less than 18 years of
age 1s been arrested and charged with the commission of
an offense (or an act of delinquency that would be an of-
fense were it committed by an adult) punishable in any
court of the United States or of the District of Columbia,
the United States Attorney for the district in which such
person has been arrested may forego prosecution pursuant
to section 5032(a)(2) if, after investigation by the United
States Attorney, it appears that—

“(1) such person has committed an act that is
also an offense or an act of delinquency under the
law of any State or the District of Columbia;

“(2) such State or the District of Columbia, as
applicable, can and will assume jurisdiction over
such juvenile and will take such juvenile into custody

and deal with the juvenile in accordance with the law
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of such State or the District of Columbia, as appli-

cable; and
“(3) 1t 1s 1n the best interests of the United
States and of the juvenile offender.”.

SEC. 102. TREATMENT OF FEDERAL JUVENILE OFFENDERS.
(a) IN GENERAL.—Section 5032 of title 18, United

States Code, is amended to read as follows:

“§5032. Delinquency proceedings in district courts;
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juveniles tried as adults; transfer for
other criminal prosecution
“(a) IN GENERAL.—

“(1) DELINQUENCY PROCEEDINGS IN DISTRICT
COURTS.—A juvenile who is alleged to have com-
mitted a Federal offense shall, except as provided in
paragraph (2), be tried in the appropriate district
court of the United States—

“(A) in the case of an offense described in
subsection (¢), and except as provided in sub-
section (1), 1f the juvenile was not less than 14
yvears of age at the time of the offense, as an
adult at the discretion of the United States At-
torney in the appropriate jurisdiction, upon cer-
tification by that United States Attorney (which

certification shall not be subject to review in or

S 254 ES
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by any court, except as provided in subsection
(d)(2)) that—

“(1) there 1s a substantial Federal in-
terest in the case or the offense to warrant
the exercise of Federal jurisdiction; or

“(i1) the ends of justice otherwise so
require;

“(B) in the case of a felony offense that is
not described in subsection (¢), and except as
provided in subsection (1), if the juvenile was
not less than 14 years of age at the time of the
offense, as an adult, upon certification by the
Attorney General (which certification shall not
be subject to review in or by any court, except
as provided in subsection (d)(2)) that—

“(1) there is a substantial Federal in-
terest in the case or the offense to warrant
the exercise of Federal jurisdiction; or

“(i1) the ends of justice otherwise so
require;

“(C) in the case of a juvenile who has, on
a prior occasion, been tried and convicted as an
adult under this section, as an adult; and

“(D) in all other cases, as a juvenile.
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“(2) REFERRAL BY UNITED STATES ATTORNEY;
APPLICATION TO CONCURRENT JURISDICTION.—

“(A) IN GENERAL.—If the United States
Attorney in the appropriate jurisdiction (or in
the case of an offense under paragraph (1)(B),
the Attorney General), declines prosecution of
an offense under this section, the matter may

be referred to the appropriate legal authorities

© 00 N O O B~ W N PP
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of the State or Indian tribe with jurisdiction

over both the offense and the juvenile.

“(B) APPLICATION TO CONCURRENT JU-
RISDICTION.—The United States Attorney in
the appropriate jurisdiction (or, in the case of
an offense under paragraph (1)(B), the Attor-
ney General), in cases in which both the Fed-
eral Government and a State or Indian tribe
have penal provisions that criminalize the con-
duct at issue and both have jurisdiction over
the juvenile, shall exercise a presumption in
favor of referral pursuant to subparagraph (A),
unless the United States Attorney pursuant to
paragraph (1)(A) (or the Attorney General pur-
suant to paragraph (1)(B)) certifies (which cer-

tification shall not be subject to review in or by

any court) that—

S 254 ES
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“(i) the prosecuting authority or the
juvenile court or other appropriate court of
the State or Indian tribe refuses, declines,
or will refuse or will decline to assume ju-
risdiction over the conduct or the juvenile;
and

“(i1) there 1s a substantial Federal in-
terest in the case or the offense to warrant
the exercise of Federal jurisdiction.

“(C) DEFINITION.—In this subsection, the
term ‘Indian tribe’ has the meaning given the
term in section 4(e) of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b(e)).

“(b) JOINDER; LESSER INCLUDED OFFENSES.—In a
prosecution under this section, a juvenile may be pros-
ecuted and convicted as an adult for any offense that is
properly joined under the Federal Rules of Criminal Pro-
cedure with an offense described in subsection (¢), and
may also be convicted of a lesser included offense.

“(¢) OFFENSES DESCRIBED.—An offense 1s de-
sceribed 1n this subsection if it is a Federal offense that—

“(1) is a serious violent felony or a serious drug

offense (as those terms are defined in section

S 254 ES
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3559(e), except that section 3559(¢)(3) does not
apply to this subsection); or
“(2) 1s a conspiracy or an attempt to commit
an offense described in paragraph (1).

“(d) WAIVER TO JUVENILE STATUS IN CERTAIN

CASES; LIMITATIONS ON JUDICIAL REVIEW.—

“(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, a determination to approve
or not to approve, or to institute or not to institute,
a prosecution under subsection (a)(1) shall not be
reviewable in any court.

“(2) DETERMINATION BY COURT ON TRIAL AS
ADULT OF CERTAIN JUVENILE.—In any prosecution
of a juvenile under subsection (a)(1)(A) if the juve-
nile was less than 16 years of age at the time of the
offense, or under subsection (a)(1)(B), upon motion
of the defendant and after a hearing, the court in
which eriminal charges have been filed shall deter-
mine whether to issue an order to provide for the
transfer of the defendant to juvenile status for the
purposes of proceeding against the defendant or for

referral under subsection (a).

“(3) TIME REQUIREMENTS.—A motion by a de-

fendant under paragraph (2) shall not be considered
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unless that motion 1s filed not later than 30 days
after the date on which the defendant—

“(A) appears through counsel to answer an
indictment; or

“(B) expressly waives the right to counsel
and elects to proceed pro se.

“(4) ProuiBITION.—The court shall not order
the transfer of a defendant to juvenile status under
paragraph (2) unless the defendant establishes by a
preponderance of the evidence or information that
removal to juvenile status would be in the interest
of justice. In making a determination under para-
oeraph (2), the court may consider—

“(A) the nature of the alleged offense, in-
cluding the extent to which the juvenile played
a leadership role in an organization, or other-
wise influenced other persons to take part in
criminal activities;

“(B) whether prosecution of the juvenile as
an adult is necessary to protect property or
public safety;

“(C) the age and social background of the
juvenile;

“(D) the extent and nature of the prior

criminal or delinquency record of the juvenile;
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“(E) the intellectual development and psy-
chological maturity of the juvenile;

“(F) the nature of any treatment efforts
and the response of the juvenile to those efforts;
and

“(G) the availability of programs designed
to treat any identified behavioral problems of

the juvenile.

“(5) STATUS OF ORDERS.

“(A) IN GENERAL.—AnN order of the court
made in ruling on a motion by a defendant to
transfer a defendant to juvenile status under
this subsection shall not be a final order for the
purpose of enabling an appeal, except that an
appeal by the United States shall lie to a court
of appeals pursuant to section 3731 from an

order of a district court removing a defendant

to juvenile status.

“(B) ApprALS.—Upon receipt of a notice
of appeal of an order under this paragraph, a
court of appeals shall hear and determine the
appeal on an expedited basis.

“(6) INADMISSIBILITY OF EVIDENCE.—

“(A) IN GENERAL.—Except as provided in

subparagraph (B), no statement made by a de-
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fendant during or in connection with a hearing
under this subsection shall be admissible
against the defendant in any criminal prosecu-

tion.

“(B) EXCEPTIONS.—The prohibition under
subparagraph (A) shall apply, except—
“(1) for impeachment purposes; or
“(i1) in a prosecution for perjury or
oiving a false statement.

“(7) RuLEs.—The rules concerning the receipt

admissibility of evidence under this subsection

shall be the same as prescribed in section 3142(f).

“(e) APPLICABLE PROCEDURES.

Any prosecution in

a district court of the United States under this section—

“(1) in the case of a juvenile tried as an adult

under subsection (a), shall proceed in the same man-

ner as is required by this title and by the Federal

Rules of Criminal Procedure in any proceeding

against an adult; and

“(2) in all other cases, shall proceed in accord-

ance with this chapter, unless the juvenile has re-

quested in writing, upon advice of counsel, to be pro-

ceeded against as an adult.

“(f) APPLICATION OF LAWS.—
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“(1) APPLICABILITY OF SENTENCING PROVI-

“(A) IN GENERAL.—Except as otherwise
provided in this chapter, and subject to sub-
paragraph (C) of this paragraph, in any case in
which a juvenile is prosecuted in a district court
of the United States as an adult, the juvenile
shall be subject to the same laws, rules, and
proceedings regarding sentencing (including the
availability of probation, restitution, fines, for-
feiture, imprisonment, and supervised release)
that would be applicable in the case of an adult,
except that no person shall be subject to the
death penalty for an offense committed before
the person attains the age of 18 years.

“(B) STATUS AS ADULT.—No juvenile sen-
tenced to a term of imprisonment shall be re-
leased from custody on the basis that the juve-

nile has attained the age of 18 years.

“(C) APPLICABLE GUIDELINES.—Each ju-
venile tried as an adult shall be sentenced in ac-
cordance with the Federal sentencing guidelines
promulgated under section 994(z) of title 28,

United States Code, once such guidelines are

promulgated and take effect.
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“(2) APPLICABILITY OF MANDATORY RESTITU-

TION PROVISIONS TO CERTAIN JUVENILES.

If a ju-
venile is tried as an adult for any offense to which
the mandatory restitution provisions of sections
3663A, 2248, 2259, 2264, and 2323 apply, those
sections shall apply to that juvenile in the same
manner and to the same extent as those provisions
apply to adults.

“(2) OPEN PROCEEDINGS.—

“(1) IN GENERAL.—Any offense tried or adju-
dicated in a district court of the United States
under this section shall be open to the general pub-
lic, in accordance with rules 10, 26, 31(a), and 53
of the Federal Rules of Criminal Procedure, unless
cood cause 18 established by the moving party or is
otherwise found by the court, for closure.

“(2) STATUS ALONE INSUFFICIENT.—The sta-
tus of the defendant as a juvenile, absent other fac-
tors, shall not constitute good cause for purposes of
this subsection.

“(h) AVAILABILITY OF RECORDS.—

“(1) IN GENERAL.—In making a determination
concerning the arrest or prosecution of a juvenile in
a district court of the United States under this sec-

tion, the United States Attorney of the appropriate
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jurisdiction, or, as appropriate, the Attorney Gen-

eral, shall have complete access to the prior Federal

juvenile records of the subject juvenile and, to the
extent permitted by State law, the prior State juve-
nile records of the subject juvenile.

“(2) CONSIDERATION OF ENTIRE RECORD.—In
any case in which a juvenile is found guilty or adju-
dicated delinquent in an action under this section,
the district court responsible for imposing sentence
shall have complete access to the prior Federal juve-
nile records of the subject juvenile and, to the extent
permitted under State law, the prior State juvenile
records of the subject juvenile. At sentencing, the
district court shall consider the entire available prior
Juvenile record of the subject juvenile.

“(1) APPLICATION TO INDIAN COUNTRY.—Notwith-
standing sections 1152 and 1153, certification under sub-
paragraph (A) or (B) of subsection (a)(1) shall not be
made nor granted with respect to a juvenile who is subject
to the eriminal jurisdiction of an Indian tribal government
if the juvenile is less than 15 years of age at the time
of offense and is alleged to have committed an offense for
which there would be Federal jurisdiction based solely on
commission of the offense in Indian country (as defined

in section 1151), unless the governing body of the tribe
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having jurisdiction over the place where the alleged offense
was committed has, before the occurrence of the alleged
offense, notified the Attorney General in writing of its
election that prosecution as an adult may take place under

this section.”.

(b) CONFORMING AMENDMENTS.

(1) CHAPTER ANALYSIS.—The analysis for
chapter 403 of title 18, United States Code, 1is
amended by striking the item relating to section
5032 and inserting the following:

“5032. Delinquency proceedings in district courts; juveniles tried as adults;
transfer for other c¢riminal prosecution.”.

(2) ADULT SENTENCING.—Section 3553 of title

18, United States Code, is amended by adding at

the end the following:

“(2) LIMITATION ON APPLICABILITY OF STATUTORY
MiINIMUMS IN CERTAIN PROSECUTIONS OF PERSONS
YOUNGER THAN 16.—Notwithstanding any other provi-
sion of law, in the case of a defendant convicted for con-
duct that occurred before the juvenile attained the age of
16 years, the court shall impose a sentence without regard
to any statutory minimum sentence, if the court finds at
sentencing, after affording the Government an opportunity
to make a recommendation, that the juvenile has not been

previously adjudicated delinquent for, or convicted of, a
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1 serious violent felony or a serious drug offense (as those

2 terms are defined in section 3559(¢)).

3

“(h) TREATMENT OF JUVENILE CRIMINAL HISTORY

4 1IN FEDERAL SENTENCING.—

© 00 ~N O O
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“(1) IN GENERAL.—

“(A) SENTENCING GUIDELINES.—Pursu-
ant to its authority under section 994 of title
28, the United States Sentencing Commission
(referred to in this subsection as the ‘Commis-
sion’) shall amend the Federal sentencing
ouidelines to provide that, in determining the
criminal history score under the Federal sen-
tencing guidelines for any adult offender or any
juvenile offender being sentenced as an adult,
prior juvenile convictions and adjudications for
offenses described in paragraph (2) shall receive
a score similar to that which the defendant
would have received if those offenses had been
committed by the defendant as an adult, if any
portion of the sentence for the offense was im-
posed or served within 15 years after the com-
mencement of the instant offense.

The Commission shall re-

“(B) REVIEWS.
view the criminal history treatment of juvenile

adjudications or convictions for offenses other



scribed in this paragraph include any:
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than those described in paragraph (2) to deter-
mine whether the treatment should be adjusted
as described in subparagraph (A), and make
any amendments to the Federal sentencing
ouidelines as necessary to make whatever ad-
justments the Commission concludes are nec-
essary to implement the results of the review.

“(2) OFFENSES DESCRIBED.—The offenses de-

“(A) erime of violence;

“(B) controlled substance offense;

“(C) other offense for which the defendant
received a sentence or disposition of imprison-
ment of 1 year or more; and

“(D) other offense punishable by a term of
imprisonment of more than 1 year for which

the defendant was prosecuted as an adult.

“(3) DEFINITIONS.—The Federal sentencing

cuidelines deseribed in paragraph (1) shall define

the terms ‘crime of violence’ and ‘controlled sub-

stance offense’ in substantially the same manner as

those terms are defined in Guideline Section 4B1.2

of the November 1, 1995, Guidelines Manual.

“(4) JUVENILE ADJUDICATIONS.—In carrying

out this subsection, the Commission—
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“(A) shall assign criminal history points
for juvenile adjudications based principally on
the nature of the acts committed by the juve-
nile; an

“(B) may provide for some adjustment of
the score in light of the length of sentence the
juvenile received.

“(5) EMERGENCY AUTHORITY.—The Commis-
sion shall promulgate the Federal sentencing guide-
lines and amendments under this subsection as soon
as practicable, and in any event not later than 90
days after the date of enactment of the Violent and
Repeat Juvenile Offender Accountability and Reha-
bilitation Act of 1999, in accordance with the proce-
dures set forth in section 21(a) of the Sentencing
Act of 1987, as though the authority under that au-
thority had not expired, except that the Commission
shall submit to Congress the emergency guidelines
or amendments promulgated under this section, and
shall set an effective date for those guidelines or
amendments not earlier than 30 days after their
submission to Congress.

“(6) CAREER OFFENDER DETERMINATION.—
Pursuant to its authority under section 994 of title

28, the Commission shall amend the Kederal sen-
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tencing euidelines to provide for inclusion, in any de-
termination regarding whether a juvenile or adult
defendant 1s a career offender under section 994(h)
of title 28, and any computation of the sentence that
any defendant found to be a career offender should
receive, of any act for which the defendant was pre-
viously convicted or adjudicated delinquent as a ju-
venile that would be a felony covered by that section
if 1t had been committed by the defendant as an
adult.”.

103. DEFINITIONS.

Section 5031 of title 18, United States Code, is

amended to read as follows:

“§5031. Definitions

“In this chapter:

“(1) AburnT INMATE.—The term ‘adult inmate’
means an individual who has attained the age of 18
yvears and who 1s in custody for, awaiting trial on,
or convicted of eriminal charges committed while an
adult or an act of juvenile delinquency committed
while a juvenile.

“(2) JUVENILE.—The term ‘juvenile’ means—

“(A) a person who has not attained the

age of 18 years; or
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“(B) for the purpose of proceedings and
disposition under this chapter for an alleged act
of juvenile delinquency, a person who has not
attained the age of 21 years.

“(3) JUVENILE DELINQUENCY.—The term u-
venile delinquency’ means the violation of a law of
the United States committed by a person before the
eighteenth birthday of that person, if the violation—

“(A) would have been a crime if committed
by an adult; or

“(B) 1s a violation of section 922(x).

“(4) PROHIBITED PHYSICAL CONTACT.—

“(A) IN GENERAL.—The term ‘prohibited
physical contact’” means—

“(i) any physical contact between a
juvenile and an adult inmate; and
“(i1) proximity that provides an op-

portunity for physical contact between a

juvenile and an adult inmate.

“(B) EXCLUSION.—The term does not in-
clude supervised proximity between a juvenile
and an adult immate that is brief and inad-
vertent, or accidental, in secure areas of a facil-
ity that are not dedicated to use by juvenile of-

fenders and that are nonresidential, which may
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include dining, recreational, educational, voca-
tional, health care, entry areas, and passage-
ways.
“(5) SUSTAINED ORAL COMMUNICATION.—
“(A) IN GENERAL.—The term ‘sustained
oral communication’ means the imparting or
interchange of speech by or between a juvenile
and an adult inmate.
“(B) EXCEPTION.—The term does not
nclude—
“(1) ecommunication that is accidental
or incidental; or
““(11) sounds or noises that cannot rea-
sonably be considered to be speech.

“(6) STATE.—The term ‘State’ includes a State

of the United States, the District of Columbia, any

commonwealth, territory, or possession of the United

States and, with regard to an act of juvenile delin-

quency that would have been a misdemeanor if com-

mitted by an adult, an Indian tribe (as defined in

section 4(e) of the Indian Self-Determination and

Education Assistance Act (25 U.S.C. 4506(e))).

“(7) VIOLENT JUVENILE.—The term ‘violent

juvenile’ means any juvenile who is alleged to have

committed, has been adjudicated delinquent for, or
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1 has been convicted of an offense that, if committed
2 by an adult, would be a c¢rime of violence (as defined
3 In section 16).”.

4 SEC. 104. NOTIFICATION AFTER ARREST.

5 Section 5033 of title 18, United States Code, 1is
6 amended—

7 (1) in the first sentence, by striking “‘imme-
8 diately notify the Attorney General and” and insert-
9 ing the following: “immediately, or as soon as prac-
10 ticable thereafter, notify the United States Attorney
11 of the appropriate jurisdiction and shall promptly
12 take reasonable steps to notify’”’; and
13 (2) in the second sentence of the second undes-
14 ignated paragraph, by inserting before the period at
15 the end the following: ““, and the juvenile shall not
16 be subject to detention under conditions that permit
17 prohibited physical contact with adult inmates or in
18 which the juvenile and an adult inmate can engage
19 in sustained oral communication”.

20 SEC. 105. RELEASE AND DETENTION PRIOR TO DISPOSI-
21 TION.

22 (a) DUTIES OF MAGISTRATE.—Section 5034 of title
23 18, United States Code, is amended—

24 (1) by striking “The magistrate shall insure”

25 and inserting the following:
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“(a) IN GENERAL.—

“(1) REPRESENTATION BY COUNSEL.—The
magistrate shall ensure”;

(2) by striking “The magistrate may appoint”
and inserting the following:

“(2) GUARDIAN AD LITEM.—The magistrate
may appoint’’;

(3) by striking “If the juvenile” and inserting
the following:
“(b) RELEASE PRIOR TO DISPOSITION.—Except as

provided in subsection (¢), if the juvenile”; and
(4) by adding at the end the following:

“(¢) RELEASE OF CERTAIN JUVENILES.

A juvenile
who is to be tried as an adult pursuant to section 5032
shall be released pending trial only in accordance with the
applicable provisions of chapter 207. The release shall be
conducted in the same manner and shall be subject to the
same terms, conditions, and sanctions for violation of a
release condition as provided for an adult under chapter
207.
“(d) PENALTY FOR AN OFFENSE COMMITTED WHILE
ON RELEASE.—
“(1) IN GENERAL.—A juvenile alleged to have
committed, while on release under this section, an

offense that, if committed by an adult, would be a

S 254 ES
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Federal criminal offense, shall be subject to prosecu-
tion under section 5032.

“(2) APPLICABILITY OF CERTAIN PENALTIES.—
Section 3147 shall apply to a juvenile who is to be
tried as an adult pursuant to section 5032 for an of-
fense committed while on release under this sec-
tion.””.

(b) DETENTION PRIOR TO DISPOSITION.—Section
5035 of title 18, United States Code, is amended—

(1) by striking “A juvenile” and inserting the
following:

“(a) IN GENERAL.—Except as provided in subsection
(b), a juvenile’’;

(2) in subsection (a), as redesignated—

(A) in the third sentence, by striking “‘reg-
ular contact” and inserting ‘‘prohibited physical
contact or sustained oral communication”; and

(B) after the fourth sentence, by inserting
the following: “To the extent practicable, vio-
lent juveniles shall be kept separate from non-
violent juveniles.”; and

(3) by adding at the end the following:

“(b) DETENTION OF CERTAIN JUVENILES.
“(1) IN GENERAL.—A juvenile who is to be

tried as an adult pursuant to section 5032 shall be
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subject to detention in accordance with chapter 207
in the same manner, to the same extent, and subject
to the same terms and conditions as an adult would
be subject to under that chapter.

“(2) EXCEPTION.—A juvenile shall not be de-
tained or confined in any institution in which the ju-
venile has prohibited physical contact or sustained
oral communication with adult inmates. To the ex-
tent practicable, violent juveniles shall be kept sepa-
rate from nonviolent juveniles.”.

106. SPEEDY TRIAL.

Section 5036 of title 18, United States Code, is

amended—

(1) by inserting “who is to be proceeded against
as a juvenile pursuant to section 5032 and” after
“If an alleged delinquent’’;

(2) by striking “thirty”” and inserting “70”; and

(3) by striking “‘the court,” and all that follows
through the end of the section and inserting the fol-
lowing: ‘“‘the court. The periods of exclusion under
section 3161(h) shall apply to this section. In deter-
mining whether an information should be dismissed
with or without prejudice, the court shall consider
the seriousness of the alleged act of juvenile delin-

quency, the facts and circumstances of the case that
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led to the dismissal, and the impact of a reprosecu-

tion on the administration of justice.”.

SEC. 107. DISPOSITIONAL HEARINGS.

Section 5037 of title 18, United States Code, is

amended—

(1) by striking subsection (a) and inserting the

following:

“(a) IN GENERAL.—

S 254 ES

“(1) DISPOSITIONAL HEARING.—

“(A) IN GENERAL.—In a proceeding under
section 5032(a)(1)(D), if the court finds a juve-
nile to be a juvenile delinquent, the court shall
hold a hearing concerning the appropriate dis-
position of the juvenile not later than 40 court
days after the finding of juvenile delinquency,
unless the court has ordered further study pur-
suant to subsection (e).

“(B) PREDISPOSITION REPORT.—A pre-
disposition report shall be prepared by the pro-
bation officer, who shall promptly provide a
copy to the juvenile, the juvenile’s counsel, and
the attorney for the Government. Vietim impact
information shall be included in the predisposi-
tion report, and victims or, in appropriate

cases, their official representatives, shall be pro-
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vided the opportunity to make a statement to
the court in person or to present any informa-
tion in relation to the disposition.

“(2) ACTIONS OF COURT AFTER HEARING.—

After a dispositional hearing under paragraph (1),

after considering any pertinent policy statements

promulgated by the United States Sentencing Com-

mission pursuant to section 994 of title 28, and in

conformance with any guidelines promulgated by the

United States Sentencing Commission pursuant to

section 994(z)(1)(B) of title 28, the court shall—

S 254 ES

“(A) place the juvenile on probation or
commit the juvenile to official detention (includ-
ing the possibility of a term of supervised re-
lease), and impose any fine that would be au-
thorized if the juvenile had been tried and con-
victed as an adult; and

“(B) enter an order of restitution pursuant
to section 3663.";

(2) m subsection (b)—

(A) in the matter preceding paragraph (1),
by inserting ‘“‘or supervised release’” after “pro-
bation”’;

)

(B) by striking “extend—" and all that

follows through “The provisions” and inserting
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1 the following: “extend, in the case of a juvenile,
2 beyond the maximum term of probation that
3 would be authorized by section 3561, or beyond
4 the maximum term of supervised release au-
5 thorized by section 3583, if the juvenile had
6 been tried and convicted as an adult. The provi-
7 sions dealing with supervised release set forth
8 in section 3583 and the provisions”; and
9 (C) in the last sentence, by inserting “or
10 supervised release’ after “on probation”; and
11 (3) in subsection (¢), by striking “may not ex-
12 tend—"" and all that follows through “Section 3624
13 and inserting the following: “may not extend beyond
14 the earlier of the 26th birthday of the juvenile or the
15 termination date of the maximum term of imprison-
16 ment, exclusive of any term of supervised release,
17 that would be authorized if the juvenile had been
18 tried and convicted as an adult. No juvenile sen-
19 tenced to a term of imprisonment shall be released
20 from custody simply because the juvenile attains the
21 age of 18 years. Section 3624,

22 SEC. 108. USE OF JUVENILE RECORDS.
23 Section 5038 of title 18, United States Code, is

24 amended to read as follows:
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“§5038. Use of juvenile records
“(a) IN GENERAL.—Throughout a juvenile delin-
quency proceeding under section 5032 or 5037, the
records of such proceeding shall be safeguarded from dis-
closure to unauthorized persons, and shall only be released
to the extent necessary for purposes of—

“(1) compliance with section 5032(h);

“(2) docketing and processing by the court;

“(3) responding to an inquiry received from an-
other court of law;

“(4) responding to an inquiry from an agency
preparing a presentence report for another court;

“(5) responding to an inquiry from a law en-
forcement agency, if the request for information is
related to the investication of a crime or a position
within that agency or analysis requested by the At-
torney General;

“(6) responding to a written inquiry from the
director of a treatment agency or the director of a
facility to which the juvenile has been committed by
the court;

“(7) responding to an inquiry from an agency
considering the person for a position immediately
and directly affecting national security;

“(8) responding to an inquiry from any vietim

of such juvenile delinquency or, if the vietim is de-

S 254 ES
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ceased, from a member of the immediate family of
the victim, related to the final disposition of such ju-
venile by the court in accordance with section 5032
or 5037, as applicable; and

“(9) communicating with a vietim of such juve-
nile delinquency or, in appropriate cases, with the
official representative of a vietim, in order to—

“(A) apprise the victim or representative of
the status or disposition of the proceeding;
“(B) effectuate any other provision of law;
or
“(C) assist in the allocution at disposition
of the victim or the representative of the vietim.
“(b) RECORDS OF ADJUDICATION.—

“(1) TRANSMISSION TO FBL—Upon an adju-
dication of delinquency under section 5032 or 5037,
the court shall transmit to the Director of the Fed-
eral Bureau of Investigation a record of such adju-

dication.

“(2) MAINTAINING RECORDS.—The Director of
the Federal Bureau of Investigation shall maintain,
in the central repository of the Federal Bureau of

Investigation, in accordance with the established

practices and policies relating to adult criminal his-
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records of the Federal Bureau of

Investigation—

S 254 ES

“(A) a fingerprint supported record of the
Federal adjudication of delinquency of any juve-
nile who commits an act that, if committed by
an adult, would constitute the offense of mur-
der, armed robbery, rape (except statutory
rape), or a felony offense involving sexual mo-
lestation of a child, or a conspiracy or attempt
to commit any such offense, that is equivalent
to, and maintained and disseminated in the
same manner and for the same purposes, as are
adult criminal history records for the same of-
fenses; and

“(B) a fingerprint supported record of the
Federal adjudication of delinquency of any juve-
nile who commits an act that, if committed by
an adult, would be any felony offense (other
than an offense described in subparagraph (A))
that is equivalent to, and maintained and dis-
seminated in the same manner, as are adult
criminal history records for the same offenses—

“(i) for use by and within the criminal
justice system for the detection, apprehen-

sion, detention, pretrial release, post-trial
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release, prosecution, adjudication, sen-
tencing, disposition, correctional super-
vision, or rehabilitation of an accused per-
son, criminal offender, or juvenile delin-
quent; and
“(i1) for purposes of responding to an
inquiry from an agency considering the
subject of the record for a position or
clearance immediately and directly affect-
Ing national security.
“(3) AVAILABILITY OF RECORDS TO SCHOOLS

IN  CERTAIN CIRCUMSTANCES.

Notwithstanding
paragraph (2), the Director of the Federal Bureau
of Investigation shall make an adjudication record of
a juvenile maintained pursuant to subparagraph (A)
or (B) of that paragraph, or conviction record de-
scribed in subsection (d), available to an official of
an elementary, secondary, or post-secondary school,
in appropriate circumstances (as defined by and
under rules issued by the Attorney General), if—
“(A) the subject of the record is a student
enrolled at the school, or a juvenile who seeks,
intends, or is instructed to enroll at that school;
“(B) the school official is subject to the

same standards and penalties under applicable
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Federal and State law relating to the handling
and disclosure of information contained in juve-
nile adjudication records as are employees of
law enforcement and juvenile justice agencies in
the State; and

“(C) information contained in the record is
not used for the sole purpose of denying admis-
sion.

“(¢) NOTIFICATION OF RIcurs.—A district court of
the United States that exercises jurisdiction over a juve-
nile shall notify the juvenile, and a parent or guardian
of the juvenile, in writing, and in clear and nontechnical
language, of the rights of the juvenile relating to the adju-
dication record of the juvenile. Any juvenile may petition
the court after a period of 5 years to have a record relating
to such juvenile and described in this section (except a
record relating to an offense described in subsection
(b)(2)(A)) removed from the Federal Bureau of Investiga-
tion database if that juvenile can establish by clear and
convineing evidence that the juvenile is no longer a danger
to the community.

“(d) RECORDS OF JUVENILES TRIED AS ADULTS.—
In any case in which a juvenile is tried as an adult in

Federal court, the Federal eriminal record of the juvenile
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shall be made available in the same manner as is applica-

ble to the records of adult defendants.”.

SEC. 109. IMPLEMENTATION OF A SENTENCE FOR JUVE-
NILE OFFENDERS.

(a) IN GENERAL.—Section 5039 of title 18, United
States Code, is amended to read as follows:

“§ 5039. Implementation of a sentence

“(a) IN GENERAL.—Except as otherwise provided in
this chapter, the sentence for a juvenile who 1s adjudicated
delinquent or found guilty of an offense under any pro-
ceeding in a district court of the United States under sec-
tion 5032 shall be carried out in the same manner as for
an adult defendant.

“(b) SENTENCES OF IMPRISONMENT, PROBATION,
AND SUPERVISED RELEASE.—Subject to subsection (d),
the implementation of a sentence of imprisonment is gov-
erned by subchapter C of chapter 229 and, if the sentence
includes a term of probation or supervised release, by sub-
chapter A of chapter 229.

“(¢) SENTENCES OF FINES AND ORDERS OF RES-
TITUTION; SPECIAL ASSESSMENTS.—

“(1) IN GENERAL.—A sentence of a fine, an
order of restitution, or a special assessment under
section 3013 shall be implemented and collected in

the same manner as for an adult defendant.
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1 “(2) ProaiBITION.—The parent, guardian, or
2 custodian of a juvenile sentenced to pay a fine may
3 not be made liable for such payment by any court.
4 “(d) SEGREGATION OF JUVENILES; CONDITIONS OF
5 CONFINEMENT.—

6 “(1) IN GENERAL.—No juvenile committed for
7 incarceration, whether pursuant to an adjudication
8 of delinquency or conviction for an offense, to the
9 custody of the Attorney General may, before the ju-
10 venile attains the age of 18 years, be placed or re-
11 tained in any jail or correctional institution in which
12 the juvenile has prohibited physical contact with
13 adult inmate or can engage in sustained oral com-
14 munication with adult inmates. To the extent prac-
15 ticable, violent juveniles shall be kept separate from
16 nonviolent juveniles.

17 “(2) REQUIREMENTS.—Kach juvenile who is
18 committed for incarceration shall be provided with—
19 “(A) adequate food, heat, light, sanitary
20 facilities, bedding, clothing, and recreation; and
21 “(B) as appropriate, counseling, education,
22 training, and medical care (including necessary
23 psychiatric, psychological, or other care or
24 treatment).
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“(3) COMMITMENT TO FOSTER HOME OR COM-
MUNITY-BASED FACILITY.—Except in the case of a
Juvenile who is found guilty of a violent felony or
who 1s adjudicated delinquent for an offense that
would be a violent felony if the juvenile had been
prosecuted as an adult, the Attorney General shall
commit a juvenile to a foster home or community-
based facility located in or near his home community
if that commitment 15—
“(A) practicable;
“(B) in the best interest of the juvenile;
and
“(C) consistent with the safety of the com-
munity.”.
(b) CONFORMING AMENDMENT.—The analysis for
chapter 403 of title 18, United States Code, is amended
by striking the item relating to section 5039 and inserting

the following:

“5039. Implementation of a sentence.”.
SEC. 110. MAGISTRATE JUDGE AUTHORITY REGARDING JU-
VENILE DEFENDANTS.
Section 3401(g) of title 18, United States Code, is
amended—
(1) in the second sentence, by inserting after
“magistrate judge may, in any’ the following: “class
A misdemeanor or any’’; and
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(2) in the third sentence, by striking

, except
that no”” and all that follows before the period at the
end of the subsection.

SEC. 111. FEDERAL SENTENCING GUIDELINES.

(a) APPLICATION OF GUIDELINES TO CERTAIN JU-

VENILE DEFENDANTS.—Section 994(h) of title 28, United

4

States Code, is amended by inserting “, or in which the

defendant is a juvenile who is tried as an adult,” after
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“old or older”.

(b) GUIDELINES FOR JUVENILE CASES.—
(1) IN GENERAL.—Section 994 of title 28,
United States Code, is amended by adding at the

end the following:

“(z) GUIDELINES FOR JUVENILE CASES.

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of the Violent and Repeat Ju-
venile Offender Accountability and Rehabilitation
Act of 1999, the Commission, by affirmative vote of
not less than 4 members of the Commission, and
pursuant to its rules and regulations and consistent
with all pertinent provisions of any Federal statute,
shall promulgate and distribute to all courts of the
United States and to the United States Probation

System—
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“(A) guidelines, as described in this sec-
tion, for use by a sentencing court in deter-
mining the sentence to be imposed in a criminal
case 1f the defendant committed the offense as
a juvenile, and is tried as an adult pursuant to
section 5032 of title 18, United States Code;
and

“(B) guidelines, as described in this sec-
tion, for use by a court in determining the sen-
tence to be imposed on a juvenile adjudicated
delinquent pursuant to section 5032 of title 18,
United States Code, and sentenced pursuant to
a dispositional hearing under section 5037 of
title 18, United States Code.

“(2) DETERMINATIONS.

In carrying out this
subsection, the Commission shall make the deter-
minations required by subsection (a)(1) and promul-
cate the policy statements and guidelines required
by paragraphs (2) and (3) of subsection (a).

“(3) CONSIDERATIONS.

In addition to any

other considerations required by this section, the

Commission, in promulgating guidelines
“(A) pursuant to paragraph (1)(A), shall
presume the appropriateness of adult sen-

tencing provisions, but may make such adjust-
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ments to sentence lengths and to provisions
eoverning downward departures from the guide-
lines as reflect the specific interests and cir-

cumstances of juvenile defendants; and

“(B) pursuant to paragraph (1)(B), shall

ensure that the guidelines—

“(1) reflect the broad range of sen-
tencing options available to the court
under section 5037 of title 18, United
States Code; and

“(i1) effectuate a policy of an account-
ability-based juvenile justice system that
provides substantial and appropriate sanc-
tions, that are graduated to reflect the se-
verity or repeated nature of violations, for
each delinquent act, and reflect the specific
interests and circumstances of juvenile de-

fendants.

“(4) REVIEW PERIOD.—The review period spec-

ified by subsection (p) applies to guidelines promul-

cated pursuant to this subsection and any amend-

ments to those guidelines.”.

(2) TECHNICAL CORRECTION TO ASSURE COM-

PLIANCE OF SENTENCING GUIDELINES WITH PROVI-

SIONS OF ALL FEDERAL STATUTES.
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of title 28, United States Code, is amended by strik-

ing ‘“‘consistent with all pertinent provisions of this

title and title 18, United States Code,” and inserting

“consistent with all pertinent provisions of any Fed-

eral statute”.

SEC. 112. STUDY AND REPORT ON INDIAN TRIBAL JURIS-
DICTION.

Not later than 18 months after the date of enactment
of this Act, the Attorney General shall conduct a study
of the juvenile justice systems of Indian tribes (as defined
in section 4(e) of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(e))) and shall re-
port to the Chairman and Ranking Member of the Com-
mittee on the Judiciary and the Committee on Indian Af-
fairs of the Senate and the Chairman and Ranking Mem-
ber of the Committee on the Judiciary of the House of
Representatives on—

(1) the extent to which tribal governments are
equipped to adjudicate felonies, misdemeanors, and
acts of delinquency committed by juveniles subject to
tribal jurisdiction; and

(2) the need for and benefits from expanding
the jurisdiction of tribal courts and the authority to
impose the same sentences that can be imposed by

Federal or State courts on such juveniles.
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TITLE II—JUVENILE GANGS
SEC. 201. SOLICITATION OR RECRUITMENT OF PERSONS IN

CRIMINAL STREET GANG ACTIVITY.

(a) PrOMIBITED AcTs.—Chapter 26 of title 18,
United States Code, is amended by adding at the end the
following:
“§522. Recruitment of persons to participate in
criminal street gang activity

“(a) PROHIBITED AcT.—It shall be unlawful for any
person, to use any facility in, or travel in, interstate or
foreign commerce, or cause another to do so, to recruit,
solicit, induce, command, or cause another person to be
or remain as a member of a criminal street gang, or con-
spire to do so, with the intent that the person being re-
cruited, solicited, induced, commanded or caused to be or
remain a member of such gang participate in an offense

deseribed in section 521(¢) of this title.

“(b) PENALTIES.—Any person who violates sub-
section (a) shall—
“(1) if the person recruited, solicited, induced,
commanded, or caused—
“(A) i1s a minor, be imprisoned not less

than 4 years and not more than 10 years, fined

in accordance with this title, or both; or
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“(B) is not a minor, be imprisoned not less
than 1 year and not more than 10 years, fined

in accordance with this title, or both; and
“(2) be lable for any costs incurred by the
Federal Government or by any State or local govern-
ment for housing, maintaining, and treating the
minor until the minor attains the age of 18 years.

“(¢) DEFINITIONS.—In this section:

“(1) CRIMINAL STREET GANG.—The term
‘eriminal street gang’ has the meaning given the
term in section 521.

“(2) MINOR.—The term ‘minor’ means a per-
son who is younger than 18 years of age.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 26 of title 18, United States Code, is amended

by adding at the end the following:

“522. Recruitment of persons to participate in criminal street gang activity.”.
SEC. 202. INCREASED PENALTIES FOR USING MINORS TO
DISTRIBUTE DRUGS.
Section 420 of the Controlled Substances Act (21
U.S.C. 861) is amended—
(1) in subsection (b), by striking “one year”
and inserting ““3 years’’; and
(2) in subsection (¢), by striking “one year”

and inserting ““5 years’.
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SEC. 203. PENALTIES FOR USE OF MINORS IN CRIMES OF
VIOLENCE.

(a) IN GENERAL.—Chapter 1 of title 18, United

States Code, is amended by adding at the end the fol-
lowing:
“§ 25. Use of minors in crimes of violence

“(a) PENALTIES.

Except as otherwise provided by
law, whoever, being not less than 18 years of age, know-
ingly and intentionally uses a minor to commit a Federal
offense that is a crime of violence, or to assist in avoiding
detection or apprehension for such an offense, shall—

“(1) be subject to 2 times the maximum impris-
onment and 2 times the maximum fine that would
otherwise be imposed for the offense; and

“(2) for second or subsequent convictions under
this subsection, be subject to 3 times the maximum
imprisonment and 3 times the maximum fine that

would otherwise be imposed for the offense.

“(b) DEFINITIONS.—In this section:

“(1) CRIME OF VIOLENCE.—The term ‘crime of
violence’ has the meaning given the term in section
16 of this title.

“(2) MINOR.—The term ‘minor’ means a per-

son who 1s less than 18 years of age.

“(3) USES.

The term ‘uses’ means employs,
hires, persuades, induces, entices, or coerces.” .

S 254 ES
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(b) CONFORMING AMENDMENT.—The analysis for
chapter 1 of title 18, United States Code, is amended by

adding at the end the following:
“25. Use of minors in crimes of violence.”.
SEC. 204. CRIMINAL STREET GANGS.
(a) IN GENERAL.—Section 521 of title 18, United
States Code, is amended—
(1) in subsection (a), in the second undesig-
nated paragraph—
(A) by striking “5” and inserting “3”’;
(B) by inserting ““, whether formal or in-
formal’ after “‘or more persons’; and
(C) in subparagraph (A), by inserting “or
activities” after “‘purposes’;

(2) in subsection (b), by inserting after “10
yvears’’ the following: “and such person shall be sub-
ject to the forfeiture presceribed in section 412 of the
Controlled Substances Act (21 U.S.C. 853);

(3) in subsection (¢)—

(A) in paragraph (2), by striking “and” at
the end;

(B) in paragraph (3), by striking the pe-
riod at the end and inserting a semicolon;

(C) by adding at the end the following:
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“(3) that is a violation of section 522 (relating
to the recruitment of persons to participate in crimi-
nal gang activity);

“(4) that is a wviolation of section 844, 875, or
876 (relating to extortion and threats), section 1084
(relating to gambling), section 1955 (relating to
cambling), or chapter 73 (relating to obstruction of
justice);

“(5) that is a violation of section 1956 (relating
to money laundering), to the extent that the viola-
tion of such section is related to a Federal or State
offense involving a controlled substance (as that
term is defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)); or

“(6) that is a violation of section 274(a)(1)(A),
277, or 278 of the Immigration and Nationality Act
(8 U.S.C. 1324(a)(1)(A), 1327, or 1328) (relating
to alien smuggling); and

“(7) a conspiracy, attempt, or solicitation to
commit an offense described in paragraphs (1)
through (6).”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—

Section 3663(c)(4) of title 18, United States Code, 1s
amended by striking “‘chapter 46”7 and inserting ‘“‘section

521, chapter 46,”.
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1 SEC. 205. HIGH INTENSITY INTERSTATE GANG ACTIVITY
2 AREAS.

3 (a) DEFINITIONS.—In this section:

4 (1) GOVERNOR.—The term ‘“Governor’ means
5 a Governor of a State or the Mayor of the District
6 of Columbia.

7 (2) HIGH INTENSITY INTERSTATE GANG ACTIV-
8 ITY AREA.—The term “high intensity interstate
9 cang activity area” means an area within a State
10 that is designated as a high intensity interstate gang
11 activity area under subsection (b)(1).
12 (3) STATE.—The term ‘‘State” means a State
13 of the United States or the District of Columbia.
14 (b) HiGH INTENSITY INTERSTATE GANG ACTIVITY
15 AREAS.—
16 (1) DESIGNATION.—The Attorney General,
17 upon consultation with the Secretary of the Treas-
18 ury and the Governors of appropriate States, may
19 designate as a high intensity interstate gang activity
20 area a specified area that is located—
21 (A) within a State; or
22 (B) in more than 1 State.
23 (2) ASSISTANCE.—In order to provide Federal
24 assistance to a high intensity interstate gang activity
25 area, the Attorney General may—
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(A) facilitate the establishment of a re-
oional task force, consisting of Federal, State,
and local law enforcement authorities, for the
coordinated investigation, disruption, apprehen-
sion, and prosecution of criminal activities of
cangs and gang members in the high intensity
interstate gang activity area; and

(B) direct the detailing from any Federal
department or agency (subject to the approval
of the head of that department or agency, in
the case of a department or agency other than
the Department of Justice) of personnel to the
high intensity interstate gang activity area.

(3) CRITERIA FOR DESIGNATION.—In consid-
ering an area (within a State or within more than
1 State) for designation as a high intensity inter-
state gang activity area under this section, the At-
torney General shall consider—

(A) the extent to which gangs from the
area are involved in interstate or international
criminal activity;

(B) the extent to which the area is affected
by the criminal activity of gang members who—

(i) are located in, or have relocated

from, other States; or
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(11) are located in, or have immigrated

(legally or illegally) from, foreign countries;

(C) the extent to which the area is affected
by the eriminal activity of gangs that originated
in other States or foreign countries;

(D) the extent to which State and local law
enforcement agencies have committed resources
to respond to the problem of eriminal gang ac-
tivity in the area, as an indication of their de-
termination to respond aggressively to the prob-
lem;

(E) the extent to which a significant in-
crease in the allocation of Federal resources
would enhance local response to gang-related
criminal activities in the area; and

(F) any other criteria that the Attorney

General considers to be appropriate.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be

appropriated to carry out this section $100,000,000

for each of fiscal years 1999 through 2004, to be

used in accordance with paragraph (2).

able under paragraph (1) in each fiscal year
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(A) 60 percent shall be used to carry out
subsection (b)(2); and

(B) 40 percent shall be used to make
orants for community-based programs to pro-
vide crime prevention and intervention services
that are designed for gang members and at-risk
yvouth in areas designated pursuant to this sec-
tion as high intensity interstate gang activity
areas.

(3) REQUIREMENT.—

(A) IN GENERAL.—The Attorney General
shall ensure that not less than 10 percent of
amounts made available under paragraph (1) in
each fiscal year are used to assist rural States
affected as described in subparagraphs (B) and
(C) of subsection (b)(3).

(B) DEFINITION OF RURAL STATE.—In
this paragraph, the term “‘rural State” has the
meaning given the term in section 1501(b) of
title I of the Omnibus Crime Control and Safe

Streets Act of 1968 (42 U.S.C. 3796bb(b)).
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SEC. 206. INCREASING THE PENALTY FOR USING PHYSICAL

FORCE TO TAMPER WITH WITNESSES, VIC-

TIMS, OR INFORMANTS.

Section 1512 of title 18, United States Code, 1is

amended—

(1) 1 subsection (a)—

(A) in paragraph (1), by striking ‘“as pro-
vided in paragraph (2)” and inserting “as pro-
vided in paragraph (3)”’;

(B) by redesignating paragraph (2) as
paragraph (3);

(C) by inserting after paragraph (1) the
following:

“(2) USE OF PHYSICAL FORCE TO TAMPER

WITH WITNESSES, VICTIMS, OR INFORMANTS.—Who-

ever uses physical force or the threat of physical

force against any person, or attempts to do so, with

mtent to—
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“(A) influence, delay, or prevent the testi-
mony of any person in an official proceeding;
“(B) cause or induce any person to—

“(i) withhold testimony, or withhold a
record, document, or other object, from an
official proceeding;

“(i1) alter, destroy, mutilate, or con-

ceal an object with intent to impair the ob-
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ject’s integrity or availability for use in an
official proceeding;

“(ii1) evade legal process summoning
that person to appear as a witness, or to
produce a record, document, or other ob-
ject, in an official proceeding; or

“(iv) be absent from an official pro-
ceeding to which such person has been
summoned by legal process; or
“(C) hinder, delay, or prevent the commu-

nication to a law enforcement officer or judge
of the United States of information relating to
the commission or possible commission of a
Federal offense or a violation of conditions of
probation, parole, or release pending judicial
proceedings;
shall be punished as provided in paragraph (3).”;
and
(D) in paragraph (3), as redesignated, by
striking subparagraph (B) and inserting the fol-
lowing:
“(B) in the case of—
“(1) an attempt to murder; or
“(i1) the use of physical force against

any persorn;
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imprisonment for not more than 20 years.”;
(2) in subsection (b), by striking “or physical
force”; and
(3) by adding at the end the following:

“(j) CoNsPIRACY.—Whoever conspires to commit any
offense under this section or section 1513 shall be subject
to the same penalties as those prescribed for the offense
the commission of which was the object of the con-
spiracy.”.

SEC. 207. AUTHORITY TO MAKE GRANTS TO PROSECUTORS’
OFFICES TO COMBAT GANG CRIME AND
YOUTH VIOLENCE.

(a) IN GENERAL.—Section 31702 of subtitle Q of
title IIT of the Violent Crime Control and Law Enforce-
ment Act of 1994 (42 U.S.C. 13862) is amended—

(1) in paragraph (2), by striking “and” at the
end;

(2) in paragraph (4), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

“(5) to allow the hiring of additional prosecu-
tors, so that more cases can be prosecuted and back-

logs reduced;
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“(6) to provide funding to enable prosecutors to
address drug, egang, and youth violence problems
more effectively;

“(7) to provide funding to assist prosecutors
with funding for technology, equipment, and training
to assist prosecutors in reducing the incidence of,
and increase the successful identification and speed
of prosecution of young violent offenders; and

“(8) to provide funding to assist prosecutors in
their efforts to engage in community prosecution,
problem solving, and conflict resolution techniques
through collaborative efforts with police, school offi-
cials, probation officers, social service agencies, and

community organizations.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section

31707 of subtitle Q of title IIT of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42 U.S.C. 13867)
1s amended to read as follows:

“SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out

this subtitle, $50,000,000 for 2000 through 2004.”.

SEC. 208. INCREASE IN OFFENSE LEVEL FOR PARTICIPA-

TION IN CRIME AS A GANG MEMBER.

(a) DEFINITION OF CRIMINAL STREET GANG.—In

this section, the term “criminal street gang” has the
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1 meaning given that term in section 521(a) of title 18,

2 United States Code, as amended by section 204 of this

3 Act.
4
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(b) AMENDMENT OF SENTENCING GUIDELINES.—

(1) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States Code,
the United States Sentencing Commission shall
amend the Federal Sentencing Guidelines to provide
an appropriate enhancement for any Federal offense
described in section 521(¢) of title 18, United States
Code as amended by section 204 of this Act, if the
offense was both committed in connection with, or in
furtherance of, the activities of a criminal street
cang and the defendant was a member of the crimi-
nal street gang at the time of the offense.

(2) FACTORS TO BE CONSIDERED.—In deter-
mining an appropriate enhancement under this sec-
tion, the United States Sentencing Commission shall
oive great weight to the seriousness of the offense,
the offender’s relative position in the criminal gang,
and the risk of death or serious bodily injury to any

person posed by the offense.

(¢) CONSTRUCTION WITH OTHER GUIDELINES.

24 The amendment made by subsection (b) shall provide that

25 the increase in the offense level shall be in addition to any
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other adjustment under chapter 3 of the Federal Sen-

tencing Guidelines.

SEC. 209.

INTERSTATE AND FOREIGN TRAVEL OR TRANS-

PORTATION IN AID OF CRIMINAL GANGS.

(a) TRAVEL AcCT AMENDMENT.—Section 1952 of

title 18, United States Code, is amended to read as fol-

lows:

“§1952. Interstate and foreign travel or transpor-

“(a) PROHIBITED CONDUCT AND PENALTIES.
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tation in aid of racketeering enterprises

“(1) IN GENERAL.—Whoever—

“(A) travels in interstate or foreign com-
merce or uses the mail or any facility in inter-
state or foreign commerce, with intent to—

“(1) distribute the proceeds of any un-
lawful activity; or

“(i1) otherwise promote, manage, es-
tablish, carry on, or facilitate the pro-
motion, management, establishment, or
carrying on, of any unlawful activity; and

“(B) after travel or use of the mail or any
facility in interstate or foreign commerce de-
seribed in subparagraph (A), performs, at-

tempts to perform, or conspires to perform an
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act described in clause (1) or (i1) of subpara-
oraph (A);
shall be fined under this title, imprisoned not more
than 10 years, or both.
“(2) CRIMES OF VIOLENCE.—Whoever—

“(A) travels in interstate or foreign com-
merce or uses the mail or any facility in inter-
state or foreign commerce, with intent to com-
mit any crime of violence to further any unlaw-
ful activity; and

“(B) after travel or use of the mail or any
facility in interstate or foreign commerce de-
scribed in subparagraph (A), commits, attempts
to commit, or conspires to commit any crime of
violence to further any unlawful activity;

shall be fined under this title, imprisoned for not
more than 20 years, or both, and if death results
shall be sentenced to death or be imprisoned for any
term of years or for life.

In this section:

“(b) DEFINITIONS.

“(1) CONTROLLED SUBSTANCE.—The term
‘controlled substance’ has the meaning given that
term 1n section 102(6) of the Controlled Substances

Act (21 U.S.C. 802(6)).
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“(2) STATE.—The term ‘State’ includes a State

of the United States, the District of Columbia, and

any

commonwealth, territory, or possession of the

United States.

“(3) UNLAWFUL ACTIVITY.—The term ‘unlaw-

ful activity’ means—
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“(A) any business enterprise involving
cambling, liquor on which the Federal excise
tax has not been paid, narcotics or controlled
substances, or prostitution offenses in violation
of the laws of the State in which the offense is
committed or of the United States;

“(B) extortion, bribery, arson, burglary if
the offense involves property valued at not less
than $10,000, assault with a deadly weapon,
assault resulting in bodily injury, shooting at an
occupied dwelling or motor vehicle, or retalia-
tion against or intimidation of witnesses, vic-
tims, jurors, or informants, in violation of the
laws of the State in which the offense is com-
mitted or of the United States;

“(C) the use of bribery, force, intimidation,
or threat, directed against any person, to delay
or influence the testimony of or prevent from

testifying a witness in a State criminal pro-
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ceeding or by any such means to cause any per-
son to destroy, alter, or conceal a record, docu-
ment, or other object, with intent to impair the
object’s integrity or availability for use in such
a proceeding; or

“(D) any act that is indictable under sec-
tion 1956 or 1957 of this title or under sub-
chapter II of chapter 53 of title 31.”.

(b) AMENDMENT OF SENTENCING GUIDELINES.

(1) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States Code,
the United States Sentencing Commission shall
amend chapter 2 of the Federal Sentencing Guide-
lines to provide an appropriate increase in the of-
fense levels for traveling in interstate or foreign
commerce in aid of unlawful activity.

(2) UNLAWFUL ACTIVITY DEFINED.—In this
subsection, the term “unlawful activity” has the
meaning given that term in section 1952(b) of title
18, United States Code, as amended by this section.

(3) SENTENCING ENHANCEMENT FOR RECRUIT-
MENT ACROSS STATE LINES.—Pursuant to its au-
thority under section 994(p) of title 28, United
States Code, the United States Sentencing Commis-

sion shall amend the Federal Sentencing Guidelines
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1 to provide an appropriate enhancement for a person
2 who, in violating section 522 of title 18, United
3 States Code (as added by section 201 of this Act),
4 recruits, solicits, induces, commands, or causes an-
5 other person residing in another State to be or to re-
6 main a member of a eriminal street gang, or crosses
7 a State line with the intent to recruit, solicit, induce,
8 command, or cause another person to be or to re-
9 main a member of a c¢riminal street gang.

10 SEC. 210. PROHIBITIONS RELATING TO FIREARMS.

11 (a) SERIOUS JUVENILE DRUG OFFENSES AS ARMED

12 CAREER CRIMINAL PREDICATES.—Section 924(e)(2)(A)

13 of title 18, United States Code, is amended—

14 (1) in clause (i), by striking “or’” at the end;

15 (2) in clause (i1), by adding “or” at the end;

16 and

17 (3) by adding at the end the following:

18 “(i1) any act of juvenile delinquency that,

19 if committed by an adult, would be an offense

20 described in clause (1) or (i1);”.

21 (b) TRANSFER OF FIREARMS TO MINORS FOR USE

22 IN CRIME.—Section 924(h) of title 18, United States
23 Code, is amended by inserting “and if the transferee is
24 a person who is under 18 years of age, imprisoned not

25 less than 3 years,” after “10 years,”.
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SEC. 211. CLONE PAGERS.

(a) IN GENERAL.—Section 2511(2)(h) of title 18,
United States Code, is amended by striking clause (i) and
inserting the following:

“(1) to use a pen register, trap and trace device,
or clone pager, as those terms are defined in chapter
206 of this title (relating to pen registers, trap and
trace devices, and clone pagers); or’’;

(b) EXCEPTION.—Section 3121 of title 18, United
States Code, 1s amended—

(1) by striking subsection (a) and inserting the
following:

“(a) IN GENERAL.—Except as provided in this sec-
tion, no person may install or use a pen register, trap and
trace device, or clone pager without first obtaining a court
order under section 3123 or 3129 of this title, or under
the Foreign Intelligence Surveillance Act of 1978 (50
U.S.C. 1801 et seq.).”’;

(2) in subsection (b), by striking “a pen reg-
ister or a trap and trace device” and inserting “‘a
pen register, trap and trace device, or clone pager’’;
and

(3) by striking the section heading and insert-

ing the following:
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“§ 3121. General prohibition on pen register, trap and
trace device, and clone pager use; excep-
tion”.

(¢) ASSISTANCE.—Section 3124 of title 18, United

1

2

3

4

5 States Code, is amended—
6 (1) by redesignating subsections (¢) through (f)
7 as subsections (d) through (g), respectively;

8 (2) by inserting after subsection (b) the fol-
9 lowing:

10 “(¢) CLONE PAGER.—Upon the request of an attor-
11 ney for the Government or an officer of a law enforcement
12 agency authorized to use a clone pager under this chapter,
13 a provider of electronic communication service shall fur-
14 nish to such investigative or law enforcement officer all
15 information, facilities, and technical assistance necessary
16 to accomplish the use of the clone pager unobtrusively and
17 with a minimum of interference with the services that the
18 person so ordered by the court provides to the subscriber,
19 if such assistance is directed by a court order, as provided
20 in section 3129(b)(2) of this title.”; and

21 (3) by striking the section heading and insert-

22 ing the following:
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1 “§3124. Assistance in installation and use of a pen
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register, trap and trace device, or clone
pager”.

(d) EMERGENCY INSTALLATIONS.—Section 3125 of

title 18, United States Code, is amended—

(1) by striking “pen register or a trap and
trace device”” and “‘pen register or trap and trace de-
vice” each place they appear and inserting “‘pen reg-
ister, trap and trace device, or clone pager’’;

(2) in subsection (a), by striking “an order ap-
proving the installation or use is issued in accord-
ance with section 3123 of this title” and inserting
“an application is made for an order approving the
installation or use in accordance with section 3122
or section 3128 of this title”’;

(3) in subsection (b), by adding at the end the
following: “If such application for the use of a clone
pager is denied, or in any other case in which the
use of the clone pager is terminated without an
order having been issued, an inventory shall be
served as provided for in section 3129(e) of this
title.””; and

(4) by striking the section heading and insert-

ing the following:
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“§3125. Emergency installation and use of pen reg-

ister, trap and trace device, and clone

pager”.

(e) REPORTS.—Section 3126 of title 18, United

States Code, is amended—

(1) by striking “pen register orders and orders

for trap and trace devices” and inserting “‘orders for

pen

registers, trap and trace devices, and clone

pagers’’; and

(2) by striking the section heading and insert-

ing the following:

“§3126. Reports concerning pen registers, trap and

trace devices, and clone pagers”.

(f) DEFINITIONS.—Section 3127 of title 18, United

States Code, 1s amended—
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(1) in paragraph (2)—

(A) in subparagraph (A), by striking “or”
at the end; and

(B) by striking subparagraph (B) and in-
serting the following:

“(B) with respect to an application for the
use of a pen register or trap and trace device,
a court of general criminal jurisdiction of a
State authorized by the law of that State to
enter orders authorizing the use of a pen reg-

ister or a trap and trace device; or



© 00O N O 0o B~ W N PP

N I
A W N R O

15
16
17
18
19
20
21
22
23
24

73

“(C) with respect to an application for the
use of a clone pager, a court of general eriminal
jurisdiction of a State authorized by the law of
that State to issue orders authorizing the use of
a clone pager;”’;

(2) in paragraph (5), by striking “and” at the
end;

(3) in paragraph (6), by striking the period at
the end and inserting ““; and”’; and

(4) by adding at the end the following:

“(7) the term ‘clone pager’ means a numeric
display device that receives communications intended

for another numeric display paging device.”.

(2) APPLICATIONS.—Chapter 206 of title 18, United

States Code, is amended by adding at the end the fol-
lowing:

“§3128. Application for an order for use of a clone

pager
“(a) APPLICATION.—

“(1) FEDERAL REPRESENTATIVES.

Any attor-
ney for the Government may apply to a court of
competent jurisdiction for an order or an extension
of an order under section 3129 of this title author-

1zing the use of a clone pager.
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“(2) STATE REPRESENTATIVES.—A State in-
vestigative or law enforcement officer may, if author-
ized by a State statute, apply to a court of com-
petent jurisdiction of such State for an order or an
extension of an order under section 3129 of this title

authorizing the use of a clone pager.

“(b) CONTENTS OF APPLICATION.—An application

under subsection (a) of this section shall include—

“(1) the identity of the attorney for the Govern-
ment or the State law enforcement or investigative
officer making the application and the identity of the
law enforcement agency conducting the investiga-
tion;

“(2) the identity, if known, of the individual or
individuals using the numeric display paging device
to be cloned;

“(3) a description of the numerie display paging
device to be cloned;

“(4) a description of the offense to which the
information likely to be obtained by the clone pager
relates;

“(5) the identity, if known, of the person who
is subject of the criminal investigation; and

“(6) an affidavit or affidavits, sworn to before

the court of competent jurisdiction, establishing
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probable cause to believe that information relevant

to an ongoing criminal investigation being conducted

by that agency will be obtained through use of the

clone pager.
“§ 3129. Issuance of an order for use of a clone pager

“(a) IN GENERAL.—Upon an application made under
section 3128 of this title, the court shall enter an ex parte
order authorizing the use of a clone pager within the juris-
diction of the court if the court finds that the application
has established probable cause to believe that information
relevant to an ongoing criminal investigation being con-
ducted by that agency will be obtained through use of the
clone pager.

“(b) CONTENTS OF AN ORDER.—An order issued
under this section—

“(1) shall specify—

“(A) the identity, if known, of the indi-
vidual or individuals using the numeric display
paging device to be cloned;

“(B) the numeric display paging device to
be cloned;

“(C) the identity, if known, of the sub-

seriber to the pager service; and
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“(D) the offense to which the information
likely to be obtained by the clone pager relates;
and
“(2) shall direct, upon the request of the appli-

cant, the furnishing of information, facilities, and
technical assistance necessary to use the clone pager
under section 3124 of this title.

“(¢) TIME PERIOD AND EXTENSIONS.

“(1) IN GENERAL.—An order issued under this
section shall authorize the use of a clone pager for
a period not to exceed 30 days. Such 30-day period
shall begin on the earlier of the day on which the
investigative or law enforcement officer first begins
use of the clone pager under the order or the tenth

day after the order is entered.

“(2) EXTENSIONS.—Extensions of an order
issued under this section may be granted, but only
upon an application for an order under section 3128
of this title and upon the judicial finding required by
subsection (a). An extension under this paragraph
shall be for a period not to exceed 30 days.

“(3) REPORT.—Within a reasonable time after
the termination of the period of a clone pager order

or any extensions thereof under this subsection, the

applicant shall report to the issuing court the num-
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1 ber of numeric pager messages acquired through the
2 use of the clone pager during such period.

3 “(d) NONDISCLOSURE OF EXISTENCE OF CLONE
4 PAGER.—An order authorizing the use of a clone pager
5 shall direct that—

6 “(1) the order shall be sealed until otherwise
7 ordered by the court; and

8 “(2) the person who has been ordered by the
9 court to provide assistance to the applicant may not
10 disclose the existence of the clone pager or the exist-
11 ence of the investigation to the listed subscriber, or
12 to any other person, until otherwise ordered by the
13 court.
14 “(e) NOTIFICATION.—
15 “(1) IN GENERAL.—Within a reasonable time,
16 not later than 90 days after the date of termination
17 of the period of a clone pager order or any exten-
18 sions thereof, the issuing judge shall cause to be
19 served, on the individual or individuals using the nu-
20 meric display paging device that was cloned, an in-
21 ventory including notice of—
22 “(A) the fact of the entry of the order or
23 the application;
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“(B) the date of the entry and the period

of clone pager use authorized, or the denial of
the application; and

“(C) whether or not information was ob-
tained through the use of the clone pager.

“(2) PosTPONEMENT.—Upon an ex-parte show-
ing of good cause, a court of competent jurisdiction
may in its discretion postpone the serving of the no-
tice required by this subsection.”.

(h) CLERICAL AMENDMENTS.—The table of sections

for chapter 206 of title 18, United States Code, is
amended—
(1) by striking the item relating to section 3121

and inserting the following:

“3121. General prohibition on pen register, trap and trace device, and clone
pager use; exception.”’;

(2) by striking the items relating to sections
3124, 3125, and 3126 and inserting the following:
“3124. Assistance in installation and use of a pen register, trap and trace de-
vice, or clone pager.
“3125. Emergency installation and use of pen register, trap and trace device,
and clone pager.
“3126. Reports coneerning pen registers, trap and trace devices, and clone

pagers.”’; and

(3) by adding at the end the following:

“3128. Application for an order for use of a clone pager.
“3129. Issuance of an order for use of a clone pager’.

(1) CONFORMING AMENDMENT.—Section 704(a) of

the Communications Act of 1934 (47 U.S.C. 605(a)) is
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amended by striking “‘chapter 119,” and inserting “‘chap-

ters 119 and 206 of”.

TITLE III—JUVENILE CRIME
CONTROL, ACCOUNTABILITY,
AND DELINQUENCY PREVEN-
TION

Subtitle A—Reform of the Juvenile
Justice and Delinquency Pre-
vention Act of 1974

SEC. 301. FINDINGS; DECLARATION OF PURPOSE; DEFINI-

TIONS.
Title I of the Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5601 et seq.) is amended

to read as follows:

“TITLE I—FINDINGS AND
DECLARATION OF PURPOSE

“SEC. 101. FINDINGS.
“Congress makes the following findings:

“(1) During the past decade, the United States
has experienced an alarming increase in arrests of
adolescents for murder, assault, and weapons of-
fenses.

“(2) In 1994, juveniles accounted for 1 in 5 ar-
rests for violent crimes, including murder, robbery,

ageravated assault, and rape, including 514 such ar-
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rests per 100,000 juveniles 10 through 17 years of
age.

“(3) Understaffed and overcrowded juvenile
courts, prosecutorial and public defender offices,
probation services, and correctional facilities no
longer adequately address the changing nature of ju-
venile crime, protect the publie, or correct youth of-
fenders.

“(4) The juvenile justice system has proven in-
adequate to meet the needs of society and the needs
of children who may be at risk of becoming
delinquents are not being met.

“(5) Existing programs and policies have not
adequately responded to the particular threats that
drugs, alcohol abuse, violence, and gangs pose to the
youth of the Nation.

“(6) Projected demographic increases in the
number of youth offenders require reexamination of
current prosecution and incarceration policies for se-
rious violent youth offenders and ecrime prevention
policies.

“(7) State and local communities require assist-
ance to deal comprehensively with the problems of

Juvenile delinquency.
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“(8) Existing Federal programs have not pro-
vided the States with necessary flexibility, nor have
these programs provided the coordination, resources,
and leadership required to meet the crisis of youth
violence.

“(9) Overlapping and uncoordinated Federal
programs have created a multitude of Federal fund-
ing streams to States and units of local government,
that have become a barrier to effective program co-
ordination, responsive public safety initiatives, and
the provision of comprehensive services for children
and youth.

“(10) Violent erime by juveniles constitutes a
orowing threat to the national welfare that requires
an immediate and comprehensive governmental re-
sponse, combining flexibility and coordinated evalua-
tion.

“(11) The role of the Federal Government
should be to encourage and empower communities to
develop and implement policies to protect adequately
the public from serious juvenile crime as well as im-
plement quality prevention programs that work with
at-risk juveniles, their families, local public agencies,

and community-based organizations.
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“(12) A strong partnership among law enforce-
ment, local government, juvenile and family courts,
schools, public recreation agencies, businesses, phil-
anthropic organizations, families, and the religious
community, can create a community environment
that supports the youth of the Nation in reaching
their highest potential and reduces the destructive

trend of juvenile erime.

“SEC. 102. PURPOSE AND STATEMENT OF POLICY.

to—

“(a) IN GENERAL.—The purposes of this Act are

“(1) empower States and communities to de-
velop and 1mplement comprehensive programs that
support families, reduce risk factors, and prevent se-
rious youth crime and juvenile delinquency;

“(2) protect the public and to hold juveniles ac-
countable for their acts;

“(3) encourage and promote, consistent with
the ideals of federalism, the adoption by the States
of policies recognizing the rights of victims in the ju-
venile justice system, and ensuring that the vietims
of violent crimes committed by juveniles receive the
same level of justice as do the vietims of violent

crimes committed by adults;
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“(4) provide for the thorough and ongoing eval-
uation of all federally funded programs addressing
Juvenile erime and delinquency;

“(5) provide technical assistance to public and
private nonprofit entities that protect public safety,
administer justice and corrections to delinquent
youth, or provide services to youth at risk of delin-
quency, and their families;

“(6) establish a centralized research effort on
the problems of youth crime and juvenile delin-
quency, including the dissemination of the findings
of such research and all related data;

“(7) establish a Federal assistance program to
deal with the problems of runaway and homeless
youth;

“(8) assist States and units of local government
in improving the administration of justice for juve-
niles;

“(9) assist the States and units of local govern-
ment in reducing the level of youth violence and ju-
venile delinquency;

“(10) assist States and units of local govern-
ment in promoting public safety by supporting juve-

nile delinquency prevention and control activities;
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“(11) encourage and promote programs de-
signed to keep in school juvenile delinquents expelled
or suspended for disciplinary reasons;

“(12) assist States and units of local govern-
ment in promoting public safety by encouraging ac-
countability for acts of juvenile delinquency;

“(13) assist States and units of local govern-
ment in promoting public safety by improving the
extent, accuracy, availability and usefulness of juve-
nile court and law enforcement records and the
openness of the juvenile justice system;

“(14) assist States and units of local govern-
ment in promoting public safety by encouraging the
identification of violent and hardcore juveniles;

“(15) assist States and units of local govern-
ment in promoting public safety by providing re-
sources to States to build or expand juvenile deten-
tion facilities;

“(16) provide for the evaluation of federally as-
sisted juvenile crime control programs, and the
training necessary for the establishment and oper-
ation of such programs;

“(17) ensure the dissemination of information
regarding juvenile crime control programs by pro-

viding a national clearinghouse; and
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“(18) provide technical assistance to public and
private nonprofit juvenile justice and delinquency
prevention programs.

“(b) STATEMENT OF Poricy.—It is the policy of
Congress to provide resources, leadership, and coordina-
tion to—

“(1) ecombat youth violence and to prosecute

and punish effectively violent juvenile offenders;

© 00 N O 0o B~ W N PP

“(2) enhance efforts to prevent juvenile crime
10 and delinquency; and

11 “(3) improve the quality of juvenile justice in
12 the United States.

13 «SEC. 103. DEFINITIONS.

14 “In this Act:

15 “(1) ADMINISTRATOR.—The term ‘Adminis-
16 trator’ means the Administrator of the Office of Ju-
17 venile Crime Control and Prevention, appointed in
18 accordance with section 201.

19 “(2) AburnT INMATE.—The term ‘adult inmate’
20 means an individual who—

21 “(A) has reached the age of full eriminal
22 responsibility under applicable State law; and
23 “(B) has been arrested and is in custody
24 for, awaiting trial on, or convicted of criminal
25 charges.
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“(3) Boor camp.—The term ‘boot camp’

means a residential facility (excluding a private resi-

dence) at which there are provided—

S 254 ES

“(A) a highly regimented schedule of dis-
cipline, physical training, work, drill, and cere-
mony characteristic of military basic training;

“(B) regular, remedial, special, and voca-
tional education;

“(C) counseling and treatment for sub-
stance abuse and other health and mental
health problems;

“(D) supervision by properly screened
staff, who are trained and experienced in work-
ing with juveniles or young adults, in highly
structured, disciplined surroundings, char-
acteristic of a military environment; and

“(E) participation in community service
programs, such as counseling sessions, men-
toring, community service, or restitution
projects, and a comprehensive aftercare plan
developed through close coordination with Fed-
eral, State, and local agencies, and in coopera-
tion with business and private organizations, as

appropriate.
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“(4) BUREAU OF JUSTICE ASSISTANCE.—The
term ‘Bureau of Justice Assistance’ means the bu-
reau established by section 401 of title I of the Om-
nibus Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3741).

“(5) BUREAU OF JUSTICE STATISTICS.—The

term ‘Bureau of Justice Statistics’” means the bu-
reau established by section 302(a) of title I of the
Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3732).

“(6) COLLOCATED FACILITIES.—The term ‘col-

located facilities’ means facilities that are located in
the same building, or are part of a related complex
of buildings located on the same grounds.

“(7) COMBINATION.—The term ‘combination’
as applied to States or units of local government
means any grouping or joining together of such
States or units for the purpose of preparing, devel-
oping, or implementing a juvenile crime control and
delinquency prevention plan.

“(8) COMMUNITY-BASED.—The term ‘commu-
nity-based’ facility, program, or service means a
small, open group home or other suitable place lo-
cated near the juvenile’s home or family and pro-

orams of community supervision and service that
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maintain community and consumer participation in
the planning operation, and evaluation of their pro-
orams which may include, medical, educational, vo-
cational, social, and psychological guidance, training,
special education, counseling, alcoholism treatment,
drug treatment, and other rehabilitative services.
“(9) COMPREHENSIVE AND COORDINATED SYS-

TEM OF SERVICES.

The term ‘comprehensive and
coordinated system of services’ means a system
that—

“(A) ensures that services and funding for
the prevention and treatment of juvenile delin-
quency are consistent with policy goals of pre-
serving families and providing appropriate serv-
ices 1n the least restrictive environment so as to
simultaneously protect juveniles and maintain
public safety;

“(B) identifies, and intervenes early for
the benefit of, young children who are at risk
of developing emotional or behavioral problems
because of physical or mental stress or abuse,
and for the benefit of their families;

“(C) increases interagency collaboration
and family involvement in the prevention and

treatment of juvenile delinquency; and
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“(D) encourages private and public part-
nerships in the delivery of services for the pre-
vention and treatment of juvenile delinquency.

“(10) CONSTRUCTION.—The term ‘construc-
tion” means erection of new buildings or acquisition,
expansion, remodeling, and alteration of existing
buildings, and initial equipment of any such build-
ings, or any combination of such activities (including
architects’ fees but not the cost of acquisition of
land for buildings).

“(11) FEDERAL JUVENILE CRIME CONTROL,
PREVENTION, AND JUVENILE OFFENDER ACCOUNT-
ABILITY PROGRAM.—The term ‘Federal juvenile
crime control, prevention, and juvenile offender ac-
countability program’ means any Federal program a
primary objective of which is the prevention of juve-
nile erime or reduction of the incidence of arrest, the
commission of criminal acts or acts of delinquency,
violence, the use of alcohol or illegal drugs, or the
involvement in gangs among juveniles.

The term

“(12) GENDER-SPECIFIC SERVICES.
‘gender-specific services’ means services designed to
address needs unique to the gender of the individual

to whom such services are provided.
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“(13)  GRADUATED  SANCTIONS.—The term
‘oraduated sanctions’ means an accountability-based
Juvenile justice system that protects the public, and
holds juvenile delinquents accountable for acts of de-
linquency by providing substantial and appropriate
sanctions that are graduated in such a manner as to
reflect (for each act of delinquency or offense) the
severity or repeated nature of that act or offense,
and 1 which there is sufficient flexibility to allow for
individualized sanctions and services suited to the
individual juvenile offender.

“(14) HOME-BASED ALTERNATIVE SERVICES.—
The term ‘home-based alternative services’ means
services provided to a juvenile in the home of the ju-
venile as an alternative to incarcerating the juvenile,
and includes home detention.

“(15) INDIAN TRIBE.—The term ‘Indian tribe’
means any Indian tribe, band, nation, or other orga-
nized group or community, including any Alaska Na-
tive village or regional or village corporation as de-
fined in or established pursuant to the Alaska Na-
tive Claims Settlement A